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FEES
PAIC

1. i insufficient space in any section, Additional Sheet Form
B1 should be used with appropriate headings. The boxed
sactions should only contain the words *Sae Annexure®.

2. Additional Shests shall be numbered consecutively and
bound to this document by staples along the left margin prior
1o execution by parties,

3. No alteration should be made by erasure. The words
rejected should be scored through and these substituted
typed or written abova them, the alteration being initialled by
the parson signing this documnent and ther withesses,

4. Duplicates are not issued for Crown Land Titles,

NOTES

1. DESCRIPTION OF LAND

Lot and Diagram/Plan number or Location name and number
to be stated.

Extent - Whole, pant or balance of the land comprised in the
Ceriificate of Crown Land Title to be stated.

The Certificate of Crown Land Title Vo and Folio b

Office Use Only

| 234718

13 Sep, 2002 11:2422 Midland

IR

LEASE OF CROWN LAND (L)

rry " "

LODGED BY Land A Services Bl
ADDRESS DOLA South East Region

PHONE No.

FAX No.

REFERENCE No. Janice Leeman 01481-1979-03R0O

ISSUING BOX No.

1o bea stated.

. ENCUMBRANCES
{To be identified by nature and number, if none show “nil*

. LESSOR
full name and addrass of the Lassor(s) and the
85(es) to which future notices can be sent.

4. LESSEE
_‘sme full name and address of the Lessee(s) and the

+ | laddress(es) to which future notices can be sent.

5. TERM OF LEASE

ITerm to be stated in years, monihs and days.
Commencement date to be date, month and year. Options to
new to be shown.

6. RECITE ANY EASEMENTS TO BE CREATED

Here set forth Easements 1o be created as appurtenant to the
lease commencing with the words "together with® and/or any
Resarvations hereby created encumbering the lease
cemmencing with the words “reserving to®,

7. RENTAL
State amount in werds.

8. PAYMENT TERMS

State terms of payment. Eg, by Instaiments of $.... payable
on the .... day of each month/ihe months of .... in each year,
commencing with a payment of §.... on or before the day of
...fexecution of this lease by the Lesses.

9. EXECUTION

A separate attestation i required for every person signing
this dooument, Each signature should be separately
witnessed by an Adult Person. The address and cccupation
of the witness must be stated.

PREPARED BY Land Adml ation Services Branch

ADDRESS DOLA South East Reglon

PHONE No. FAX No.

INSTRUCT IF ANY DOCUMENTS ARE TO ISSUETO

TITLES, LEASES, DECLARATIONS ETC LODGED
HEREWITH

 Qplieatf_camtc

2. Nos.
/

Received Htems

EXAMINED

020663-005
10 10 0

Registered pursuant to the provisions of the TRANSFER OF
LAND ACT 1893 as amended on the day and time shown
above and particulars entered in the Register.
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ATTESTATION SHEET
Dated this /p,?_ £ day of

LESSOR/S SIGN HERE (NOTE 9)

Signed

Signed for the STATE OF WESTERN AUSTRAL TA for
and on hcha-foflm, MINISTERFOR LANDS by

77

TEAMIEADIR, SOUTH EAST
a DOLA officer delegated the Minister's powers under
Section 9 of the Land Adniinistration Act 1997 in the

presence of:

A(rk(u ECT OFFICER

o S
THE Jiatwie Ceavie vis Tommme Ay &8 bty Hiat vmin Tig JiAcrmg PAd i damd theq mii Pl
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AL g s,
.
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DIRECTOR, . oV
ConmpPaNY bakﬁcrbe

APNE. SHRACHAN mgnadS MERICE iy macoow
/ k()-v-.».".)/ SeReLTOR, ’

ARDEN DOWNS
HOLDINGS
PTY LTD

A.C.N.082 067 614
*
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19

reasonably required by the Minister having regard to insurance commonly
effected in relation to the types of business or activity carried out on the Land
and the nature of the Land.

All policies are to be taken out in the names of the Lessor, the Minister and
the Lessee for their respective rights and interests and in the name of such
other parties having an insurable interest as the Minister may require.

If required by the Minister, duplicate or certified copies of the policies and all
renewal certificates and endorsement slips are to be lodged by the Lessee with
the Minister.

All premiums in respect of all such policies and renewals of policies are to be
paid punctually by the Lessee and the receipt for each premium payable in
respect of each policy (or other proof of payment to the Minister's
satisfaction) is to be produced by the Lessee to the Minister at the request of
the Minister. -

The Lessee must not at any time during the Term do or bring upon the Land
anything where any insurance relating to the Land against damage by fire and
other risks may be rendered void or voidable. If the Lessee brings anything
onto the Land where the rate of premium on such insurance will be liable to
be increased, the Lessee will obtain insurance cover for such increased risk
and pay all additional premiums on the Land (if any) required on account of
the additional risk caused by the use to which the Land is put by the Lessee.

The Lessee must use all reasonable endeavours to ensure that full true and
particular information is given to the office or company with which the
insurances are effected of all matters and things the non-disclosure of which
might in any way prejudice or affect any such policy or policies of insurance
or the payment of all or any moneys under the policy or policies.

The Minister in its own name or as the attorney of the Lessee in the name of the
Lessee is entitled to institute all proceedings against any office or company
which issues a policy of insurance required by this Lease to recover from it any
amount for loss damage or injury or other money payable under any indemnity
in favour of the Lessor or the Minister. The Lessee appoints the Minister the
attorney of the Lessee for that purpose.

Services

The Minister, the State Government, any relevant local authority or any government
instrumentality (including, without limitation, Water Corporation, Western Power or
AlintaGas) will not be responsible for provision or connection of any services to the
Land,

Cost of Survey

The Lessee must pay to the Minister on demand all costs of and incidental to the
establishment and location by survey of the boundaries of the Land.

P:\Prompt02\0200000663§¢02.doc
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ANNEXURE “A”

ADDITIONAL LEASE CONDITIONS

1% Construction and Operation

(a)  The Lessece must complete the construction of Light Industrial premises and
required for the Permitted Use to the satisfaction of the Minister within 2 years
from the Commencement Date,

{b) The Lessee must, for the duration of the Term, continue to occupy and use the
Land for the Permitted Use in accordance with the Terms of this Lease.

2. Fencing

The Lessee must within 12 months from the Commencement Date erect and maintain a
fence around the boundaries of the Land to the satisfaction of the Minister.

3. Appearance

The Lessee must treat and maintain all frontages of the Land to give an aesthetically
pleasing appearance consistent with the Permitted Use to the satisfaction of the
Minister.

4. Flooding

Without limiting any other clause in this Lease, compensation will not be payable by
the Minister to the Lessee for damage to any property or Improvements of the Lessor
or Lessee whatsoever caused by flooding of the Land.

5. No Compensation

Subject to section 92(3) of the LAA, the Minister is not liable to pay to the Lessee any
compensation in respect of any improvements effected by the Lessee on the Land and
remaining on the Land at the expiration or earlier determination of this Lease.

6. Public Risk Insurance

The Lessee must effect and maintain throughout the Term a public risk insurance
policy for an amount not less than $5,000,000.00 for any one claim (or such other
amount as the Minister may reasonably require at any time and from time to time after
notice to the Lessee) where the Lessor and the Minister shall during the Term be
indemnified against all actions, suits, claims, demands, proceedings, losses, damages,
compensation, costs, charges and expenses mentioned or referred to in this Lease to
which the Lessor or the Minister shall or may be liable.

7. Insurance Policies

(a)  Despite anything expressed or implied in this Lease, the following provisions apply to
all policies of insurance required to be effected by the Lessee under this Lease:

(i) All policies must be for such amounts and cover such risks and contain such
conditions, endorsements and exclusions as are reasonably acceptable to or

PPrompt(:21020000'0663jd02 doc
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SCHEDULE

TERM DEFINITION

Rent $500.00 a year, until varied in accordance with
this Lease.

GS.T. $50.00 a year.

Rent Review Dates 1 October 2005
1 October 2008
1 October 2011
1 October 2014
1 October 2017
1 October 2020

Permitted Use Light Industry

Address for payment
of Rent DOLA
1 Midland Square
MIDLAND WA 6056
Attention: Manager, Accounting Services

Address for service of DOLA

notice on Lessor or Midland Square

Minister MIDLAND WA 6056
Attention: Manager, South East Region
Land Administration Services Branch
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TAX INVOICE

Where GST is payable, the Lessor shall provide to the Lessee, a Tax Invoice in the format and
form required as set out in the GST law.

NOTIFICATION IS CONCLUSIVE

A written notification given to the Lessee by the Lessor of the amount of GST that the Lessor
is liable to pay on a Taxable Supply made or to be made under this Lease is conclusive
between the parties except in the case of an obvious error.

THE LESSEE MUST PAY GST AT SAME TIME

The Lessee must pay to the Lessor the amount of the GST that the Lessee is liable to pay
under this Lease:

(a) at the same time; and

(b) in the same manner,

as the Lessee is obliged to pay for the Taxable Supply.

APPORTIONMENT OF GST

Where a Taxable Supply is not separately supplied to the Lessee, the liability of the Lessee

for any amount for GST, in relation to that Taxable Supply, is determined on the same basis
as the Lessee’s proportion of that Taxable Supply is determined.

ADDITIONAL PROVISIONS

The parties to this Lease shall be bound by and must comply with the additional provisions (if
any) set out in Annexure “A” to this Lease,

P:\Prompt02\020000:0663jd03. dec
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12.7

12.8

12.9

15

APPLICABLE LAW

This Lease shall be construed and interpreted in accordance with the laws in force in the State
of Western Australia.

The parties submit to the non-exclusive jurisdiction of the courts of Western Australia.
VARIATION

A variation of any provision of this Lease must be in writing and signed by the parties.
ACCRUED RIGHTS

The termination of this Lease (including without limitation, by way of forfeiture) does not
affect the rights or remedies of the Minister against the Lessee in relation to a breach of this
Lease by the Lessee before the termination of the Lease,

TRUST PROVISION

The Lessee warrants that it does not enter into this Lease as trustee and covenants that it will
not, without the prior written consent of the Lessor hold the Lessee’s interest in this Lease on
trust for any person or other entity.

13.

13.1

13.2

133

134

GOODS AND SERVICES TAX

DEFINITIONS

In this clause the following terms have the following meanings:
“GST” has the meaning given in section 195-1 of the GST Act;

“GST Act” means A New Tax System (Goods and Services Tax) Act 1999 and any legislation
substituted for or amending that Act;

“GST law” has the meaning given in section 195-1 of the GST Act;

“Tax Invoice™ has the meaning given in section 195-1 of the GST Act; and
“Taxable Supply” has the meaning given in section 195-1 of the GST Act.
RENT EXCLUSIVE OF GST

The Rent and any other amounts payable by the Lessee to the Lessor, under this Lease, are
exclusive of GST.

LESSEE TO PAY GST

The Lessee must pay additional to the Rent and any other amounts payable by the Lessee, any
GST payable by the Lessor in respect of a Taxable Supply made under this Lease.

VARIATION OF GST

Where GST is payable on Rent, the amount payable shall be the amount specified in Item 1A
of the Schedule, until varied from time to time consequent upon each review of Rent in
accordance with this lease.

PAPrompt024)2000010663id03 doc
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GENERAL PROVISIONS
EXCLUSION OF WARRANTIES

The Lessee acknowledges having inspected the Leased Premises and that in entering into this
Lease the Lessee has not relied on any statement, representation or warranty (other than those
implied by or deemed to have been given by law and which cannot be contracted out of) by or
on behalf of the Lessor or the Minister whether expressed or implied, other than the
statements representations and warranties expressly set out in this Lease.

SUITABILITY AND SAFETY OF LEASED PREMISES
(a) The Lessor or the Minister does not represent or warrant:
(i) that the Leased Premises are suitable to be used for the Permitted Use;

(ii) that any Improvements on the Leased Premiscs on the Commencement Date
are suitable to be used for the Permitted Use; or

(iif)  that the Leased Premises may lawfully be used for the Permitted Use.

Without affecting the generality of paragraph (a) above, the Lessor or the Minister
does not represent or warrant that the zoning of the Leased Premises will allow the il
Leased Premises to be used for the Permitted Use, whether with the approval or
permission of the relevant planning authority or otherwise. It is the Lessee’s
responsibility to make its own enquiries about zoning, and the Lessee warrants that,
before executing this Lease, the Lessee has done so to the Lessee’s own satisfaction.

The Lessee acknowledges having satisfied itself that the Leased Premises are suitable
and safe to be used for the Permitted Use and agrees to take all measures necessary to
ensure that the Leased Premises remain safe and frec from hazards to the Lessee and
all persons entering the Leased Premises.

HOLDING OVER

If the Lessee continues to occupy the Leased Premises after the end of the Lease with the
consent of the Minister, the Lessee will do so as a tenant from month to month. The terms of
this Lease will apply to the tenancy as far as they may be applicable. Either the Minister or
the Lessee may end the tenancy by one month's notification to the other, expiring at any time.

WAIVER

Failure to exercise or delay in exercising any right, power or privilege in this Lease by the
Minister does not operate as a waiver of that right, power or privilege.

A single or partial exercise of any right, power or privilege does not preclude:

(2) any other or further exercise of that right, power or privilege; or
(b) the exercise of any other right, power or privilege.
SEVERABILITY OF PROVISIONS

If a court decides that any part of this Lease is void, voidable, illegal or unenforceable or this
Lease would be void, voidable or unenforceable unless a part is severed from this Lease, then
that part is severed from this Lease and does not affect the continued operation of the rest of
this Lease.

PAPompi02'020000006635d03. doc
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(a) to inspect the state and condition of the Leased Premises and the Improvements;

(b) to repair, maintain or carry out any works in relation to the Leased Premises, which
the Lessee is liable to do under this Lease and has failed to do within 28 days of the
Minister serving notice on the Lessee requiring it to carry out those works;

(c) to remove any harmfu! substance or carmry out any maintenance or repairs to the
Leased Premises; or

(d) to comply with the requirements of any authority.

The Minister is not required to give any notice to the Lessee before entering on to the Leased
Premises or carrying out any works under subclause (b) if the Minister is of the opinion those
works are of an emergency nature.

10.2 REMEDY LESSEE’S DEFAULT

The Minister may, but is not obliged to, remedy any defauit by the Lessee of its obligations
under this Lease without notice (unless any clause specifically provides otherwise), inclhuding
the payment of any moneys payable by the Lessee under this Lease.

10.3 RECOVER COSTS FROM LESSEE

If the Minister carries out any works under clause 10.1 which it is the Lessee’s obligation to ,
do under this Lease or remedies a default under clause 10.2, the Lessee is to pay to the

Minister on demand all debts, costs and expenses, including legal costs and expenses,

incurred by the Minister as a result of carrying out those works or remedying that default.

11 NOTICES
11.1  SERVICE OF NOTICE ON LESSEE

Any notice or other document to be served on the Lessee under this Lease will be served in
accordance with section 274 of the LAA.

112 SERVICE OF NOTICES ON MINISTER

Any notice or other document to be served on the Minister under this Lease may be effected:

(a) by delivering the document to the offices of DOLA personally; or

(b) by sending the document by letter (by pre-paid post) to the address or by facsimile to
the facsimile number of DOLA, as set out in item 6 of the Schedule or to the other
address or facsimile number previously notified to the Lessee by the Minister.

113 REQUIREMENTS OF NOTICES SERVED ON THE MINISTER

A notice or other document to be served on the Minister under this Lease must be signed by:

(a) if given by an individual, by the person giving the notice;

(b) if given by a corporation, by a director or secretary of the corporation; and

() by a solicitor or other agent of the person giving the notice.

P \Prompt02'02000010663jd03.doc
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12
this Lease would otherwise have expired. The costs to be so compensated include
reasonable legal costs.

The Lessor’s entitlement to recover compensation or damages shall not be affected or
limited by any of the following:

(i) The Lessee abandoning or vacating the Leased Premises;
(ii) The Lessor electing to re-enter or to effect forfeiture of this Lease;
(iii)  The Lessor accepting any repudiation of this Lease by the Lessee;

(iv)  Conduct by any of the parties constituting a surrender by operation of law.

9. RIGHTS AND OBLIGATIONS AT TERMINATION OF LEASE
9.1 YIELDING UP
(a) On the expiration or earlier determination of this Lease, the Lessee must:
(i) surrender peaceably and yield up the Leased Premises to the Minister:
(A) clean;
B) free from rubbish; and
©) in a state of repair and condition,
to the absolute satisfaction of the Minister;
(ii) fill in, consolidate and level off any unevenness, excavation or hole caused by
the Lessee or by the Lessee’s use of the Leased Premises to the absolute

satisfaction of the Minister; and

(iii)  remove any fixtures, fittings or any other properly on the Leased Premises as
may be required by the Minister to the Minister's absolute satisfaction; and

(iv)  promptly make good to the satisfaction of the Minister any damage caused by
the removal in clause 9.1(a) (iii).

(b) The Lessee’s obligations to observe and perform the covenant contained in this
clause 9.1 will survive the expiration or earlier determination of this Lease.

IMPROVEMENTS TO VEST IN CROWN

It is agreed that the provisions of section 92 of the LAA apply to this lease except as varied by
this lease.

MINISTER’S RIGHTS
RIGHT TO ENTER
The Minister or any person authorised by the Minister may enter on to the Leased Premises at

all reasonable times and on reasonable notice with all necessary plant, equipment and
materials:

P\Prompt02\020000006635d03. doc
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(ii) Clause 4 (Other Payments by Lessee);

(iii)  Clause 5.1 (Use of Leased Premises);

(iv)  Clause 5.3 (Nuisance and Other Activities);

) Clause 5.4 (Keep Clean and in Good Repair);

(vi)  Clause 5.5 (Dealings with Lease or Leased Premises);

(b) In respect of the Lessee's obligation to pay Rent or make other payments, the
acceptance by the Lessor of any late payment shall not constitute a waiver of the
essentiality of the Lessee’s obligation to make that payment or of the Lessee’s
continuing obligation to pay during the Term.

8.2  TERMINATION OF LEASE

(a) The parties agree that, in addition to any other ground for termination at law, and
subject to section 81(1) of the Property Law Act, 1969 if it applies, this Lease may be
terminated by the Lessor:

(i) In the event of breach of an essential term of this Lease and failure by the
Lessee to remedy the breach within twentyeight days after service by the >
Minister on the Lessee of written notice specifying the breach and requiring
the Lessee to remedy it; or

(ii) If the Lessee:

(a) becomes bankrupt or enters into any form of arrangement (formal or
informal) with any of its creditors, or an administrator or a receiver or
a receiver and manager is appointed to any of its assets;

(b) being a company, an order is made or a resolution is passed for its
winding up except for the purpose of reconstruction or amalgamation;

(c) being a company, ceases or threatens to cease to carry on business or
goes into liquidation, whether voluntary or otherwise, or is wound up
or if a liquidator or receiver (in both cases whether provisional or
otherwise) is appointed; or

(d) being a company, is placed under official management under the
Corporations Law or enters into a composition or scheme of
arrangement; or

(i) Pursuant to the provisions for forfeiture under section 35 of the LAA.

(b) This Lease may be terminated under paragraphs (a)(i) and (a)(ii) either by the Lessor
giving notice to the Lessee or by the Lessor re-entering the Leased Premises without
notice.

83  COMPENSATION FOR TERMINATION

(a) Without limiting the Lessor’s rights and remedies at law in respect of any breach of
any term of this Lease, it is agreed that in the event of termination of this Lease
pursuant to this clause or otherwise at law, the Lessee shall compensate the Lessor for
all costs and losses incurred by the Lessor. The losses to be so compensated include
loss of rent in respect of the period from the time of termination to the time at which

P:APromptd2 0200001066 3)d03 dec
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(vi)  the pollution of the Leased Premises or any land adjoining the Leased
Premises and of the air generally above the Leased Premises by any matter or
thing whatsoever;

(vii) any default by the Lessee in the due and punctual performance, observance
and compliance with any of the Lessee’s covenants or obligations under this
Lease; or

(viii) any negligent or other tortious act or omission of the Lessce,

(©) The obligations of the Lessee under this clause continue after the expiration or earlier
determination of this Lease in respect of any act, deed, matter or thing occurring
before the expiration or earlier determination of this Lease.

RELEASE

(a) For the purposes of this clause the term Lessor includes the Crown, the Minister, and
the agents, servants, employees and contractors of the Lessor, the Crown and the
Minister.

The Lessee:
1) agrees to occupy, use and keep the Leased Premises at the risk of the Lessee;
(2) releases to the full extent permitted by law the Lessor from any:
(A) liability which may arise in respect of any accident or damage to
property or death or injury to any person, of any nature in or near the
Leased Premises; and
(B)  loss of or damage to fixtures or personal property of the Lessee,
PROVIDED THAT this indemnity shall not operate to the extent that the

liability, loss or damage is caused or contributed to by the negligent or other
tortious act or omission of the Lessor.

(©) The obligations of the Lessee under this clause continue after the expiration or earlier
determination of this Lease in respect of any act, deed, matter or thing occurring
before the expiration or earlier determination of this Lease.

QUIET ENJOYMENT

If the Lessee pays the Rent and does not breach the conditions of this Lease, the Lessee may
occupy the Leased Premises during the Term without any interference from the Lessor and the
Minister except where otherwise allowed by this Lease or the LAA.

DEFAULT

ESSENTIAL TERMS

(a) Without limiting the provisions of this Lease which are essential terms it is agreed
that each of the covenants by the Lessee contained in each of the following clauses is
deemed to be an essential term of this Lease:

1) Clause 3.1 (Payment of Rent);

PAPrompt02¥0200000663jc03.doc

17| OCMPapers Relating 19.3.22




5.6 LESSEE NOT TO REMOVE MATERIALS EXCEPT WITH APPROVAL OF

MINISTER

(a) The Lessee must not mine, remove, extract, dig up or excavate any sand, stone,
gravel, clay, loam, shell, or similar substance or permit any other person to undertake
any such action without the prior approval in writing of the Minister and subject to
such conditions as the Minister may determine.

(b) Subclause (a) does not apply to any removal digging up or excavation as may be
necessary to construct or undertake any improvement or alteration authorised by or
under this Lease, provided that any such removal digging up or excavation is
undertaken in accordance with the requirements of that authority.

5.7 COST OF LESSEE’S OBLIGATIONS
Unless this Lease provides otherwise, anything which must be done by the Lessee under this
Lease, whether or not at the request of the Minister, must be done at the cost of the Lessee.

58 REGISTRATION OF LEASE
The Lessee is to lodge this Lease for registration at DOLA, within 30 days after it is executed
by the Minister and the Lessee,

6. INDEMNITIES AND RELEASE

6.1 LESSEE ASSUMPTION OF RESPONSIBILITIES

The Lessee agrees to take and be subject to the same responsibilities to which it would be

subject in respect of persons and property if, during the Term it were the owner and occupier

of the frechold of the Leased Premises.
6.2 INDEMNITY

(a) For the purposes of this clause, the term Lessor includes the Crown, the Minister and
the agents, servants, employees and contractors of the Lessor, the Crown and the
Minister,

(b) The Lessee must indemnify and keep indemnified the Lessor from and against all
actions, claims, costs, proceedings, suits and demands whatsoever which may at any
time be brought, maintained or made against the Lessor:

(1) in respect of any loss (including loss of use), injury or damage of or to any
kind of property (including the Leased Premises and the property of third
parties); and

(i1) in respect of any death or injury sustained by any person,

directly or indirectly during the Term caused by, arising out of|, or in connection with:

(iii)  the use or occupation of the Leased Premises by the Lessee;

(iv)  any work carricd out by or on behalf of the Lessee under this Lease;

v) the Lessee’s activities, operations, business or other use of any kind under this
Lease;

PAPrompt02\020000%663jd03 doc
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55  DEALINGS WITH ANY INTEREST IN THIS LEASE OR THE LEASED PREMISES
TO BE APPROVED BY THE MINISTER

(a) It is agreed by the parties that section 18 of the LAA applies to this Lease and,
without limiting the generality of that section, the Lessee must not, without the prior
written consent of the Minister:

(i) part with possession of, share possession of or sublet the Leased Premises; or

(i)  mortgage, charge or in any way encumber the Lessee’s estate or inferest in the
Leased Premises or its rights and powers as Lessee under this Lease; or

(iil)  dispose of, deal with, or assign its estate or interest in the Leased Premises or
its rights and powers as Lessee under this Lease; or

(iv) otherwise deal with any interest whatsoever in the Leased Premises or the
Lessee’s estate or interest under this Lease.

Any consent given by the Minister under clause 5.5(a) may be subject to such terms
and conditions as the Minister in its absolute diseretion may impose.

For the purpose of clause 5.5(a)(iii) where the Lessee 1s a corporation (not being a _a
corporation where shares are listed on any Stock Exchange in Australia) any change

in the beneficial ownership of a substantial shareholding (within the meaning of

section 9 of the Corporations Law) in the corporation or any related body corporate

{within the meaning of section 50 of the Corporations Law) shall be deemed to be an

assignment of the Leased Premises and the benefit of this Lease and must require the

prior approval in writing of the Minister.

Without limiting subeclause (a), the Lessee must not agree to or permit any
encroachment or easement into, upon, over or against the Leased Premises or any part
of the Leased Premises without the prior written approval of the Minister,

The Lessee agrees that the Minister may, before giving approval under section 18 of
the LAA, in writing require:

(i) such information concerning the transaction for which approval is sought as
the Minister specifies; and

{11} information furmnished in compliance with clanse 5.5(e)(i) to be verified by
statutory declaration.

The provisions of sections 80 and 82 of the Properfy Law Act 1969 are hereby
excluded.
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(b) The Lessee must not use the Leased Premises or allow the Leased Premises to be used
for any purpose other than the Permitted Use.

(c) The Lessee must put the Leased Premises to use for the Permitted Use from the
Commencement Date and continue to do so and use the Leased Premises in
accordance with the terms of this Lease and in accordance with good environmental
management and otherwise in a good and workmanlike manner and in accordance
with sound business practice.

(d) The Lessee must not make any alterations or additions to the Leased Premises without
the Minister’s prior written consent.

52  COMPLIANCE WITH LAW

(a) The Lessce must comply with all Laws and the requirements, notices or orders of any
Governmental Agency having jurisdiction or authority in respect of:

(i) the Leased Premises;
(ii) the use and occupation of the Leased Premises; or

(iii)  the Improvements, and without limitation, including any machinery, plant,
equipment, fixtures and fittings of the Lessee on the Leased Premises.

(b) On being served with a notice by the Minister, the Lessee must punctually comply
with any notice or direction served on the Lessor or the Minister by a competent
authority requiring the destruction of noxious animals, plants or pests or the carrying
out of repairs, alterations or works to the Leased Premises.

53 NUISANCE
The Lessee must not at any time during the Term:

(a) carry on or permit to be carried on at the Leased Premises any noxious or offensive
trade business or calling;

(D) do or permit to be carried on at the Leased Premises any act matter or thing which
results in nuisance, damage or disturbance to the Minister or owners or occupiers of
adjoining or neighbouring lands or buildings; or

(c) use the Leased Premises for any illegal activity.
54 KEEP CLEAN AND IN GOOD REPAIR
The Lessee must at the Lessee’s expense:

(a) keep and maintain the Leased Premises and all Improvements including without
limitation any machinery, plant, equipment, fixtures and fittings in or on the Leased
Premises, in good and safe repair and condition;

(b) keep and maintain the Leased Premises clean and tidy; and

(©) make good any damage caused to the Leased Premises by the Lessee, the Lessee’s
employees or others under his or her control,

to the absolute satisfaction of the Minister.
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(d) Amounts payable under this clause must be paid within 30 days of receipt by the
Lessee of the Lessor’s invoice for the same. Payments must be made at the same
place as payments of Rent.

OVERLAP AND DAILY ACCRUAL

The rates, taxes, other charges, service charges and other outgoings referred to in clauses 4.1,
42, 43 and 4.4 include such of those items as arise during the Term as well as such of those
items as arise before or after the Term but in respect of a period of time which overlaps the
start or end of the Term.

The cost of items referred to in clauses 4.1, 4.2, 4.3 and 4.4 will be treated as having accrued
in equal increments daily in respect of the period to which they relate and will be apportioned,
if applicable, between the Lessor and Lessee accordingly.

LEGAL COSTS AND STAMP DUTY

(a) The Lessee must pay to the Minister the Lessor’s reasonable legal and other costs and
expenses arising out of this Lease, including those incurred:

(i) in relation to an assignment, subletting or surrender of this Lease;
(ii) in considering a request for any consent or approval by the Minister; -

(iii)  as a result of a default by the Lessee in performance of his obligations under
this Lease; and

(iv)  the exercise of any right, power, privilege, authority or remedy of the Minister
in respect of this Lease, including the preparation and service of any notice
referred to in Clause 8.

The Lessee is to pay or reimburse the Minister on demand for:

(i) all stamp duty and penalties payable on this Leasc and any extension of the
Term of this Lease; and

(ii) all costs relating to the registration of this Lease and any extension of the
Term of this Lease.

INTEREST

(a) If any amount payable by the Lessee under this Lease (whether formally demanded or
not) is not paid within 30 days after it becomes due for payment, the Lessee is to pay
to the Minister intercst on demand, on the amount from the due date for payment until
it is paid in full.

(b) Interest is 1o be calculated on a daily basis, at the Interest Rate.

(c) Nothing in this clause 4.7 affects or prejudices any other right which the Minister may
have in respect of the Lessee’s failure to pay any amount by the due date for payment.

LESSEE’S GENERAL OBLIGATIONS
PERMITTED USE
(a) This Lease confers on the Lessee a right to occupy and use the Leased Premises for

the Permitted Use.
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5
4, OTHER PAYMENTS BY LESSEE
4.1 PAYMENT OF RATES, TAXES, ETC SEPARATELY ASSESSED

The Lessee must pay, when due and payable, all rates, taxes (including State land tax) and

other charges (including impositions, assessments, outgoings, duties and fees) of any public,

municipal, government or statutory body, authority or department which are separately
charged upon the Leased Premises or imposed or levied upon the Lessor, the Minister or the

Lessec in respect of the Leased Premises separately or the ownership of the Leased Premises

separately. “State land tax” means land tax calculated on the basis that the Leased Premises

comprise the only land of which the Lessor is owner.
41  PAYMENT OF SERVICE CHARGES SEPARATELY METERED

The Lessee must, in respect of the supply of any water, gas, electricity, telephone, waste

disposal or other services separately metered or charged for the Leased Premises, pay all

accounts when they become due and payable.
43 LESSEE’S FROPORTION WHERE COSTS NOT SEPARATELY ASSESSED OR

METERED

{a) Where any of the rates, taxes, other charges and service charges referred to in clauses
4.1 and 4.2 are referable to the Leased Premises and referable to other property owned
by the Lessor, the Lessee must pay the Lesses's Proportion thereof,

(b) For the purposes of this clause, the term “Lessee’s Proportion™ means thal proportion
which the Minister determines in good faith is referable to the Leased Premises; and
the term “referable” has the meaning defined in clause 4.4,

(c) Aumounts payable under this clause must be paid to the Lessor within 30 days of
receiplt by the Lessce of the Lessor’s invoice for the same. Payments must be made at
the same place as payments of Rent.

4.4 OTHER OUTGOINGS

(a) For the purpose of this clause:

(i} the term Other Outgoings means all costs incurred by the Lessor of and
incidental to owning, operating, repairing or maintaining the Leased Premises
and which are not recoverable under the other provisions of this lease. The
term includes (but is not limited to) the cost of repairs, cleaning, waste
disposal, security, air-conditioning, insurance, power supply and usage.

(it} the term “‘referable 1o the Leased Premises” means “such that the Leased
Premises enjoy or share the benefit resulting from the cost in question” and
related or like expressions have a corresponding meaning,

(k) Where the Other Outgoings arc referable to the Leased Premises only, the same must
be paid in full by the Lessec.

(c) Where the Other Outgoings are relerable to the Leased Premises and referable to
other property owned by the Lessor, the Lessee must pay the Lessee’s Proportion
thercof. For the purpose of this clause, the term “Lessee’s Proportion” means that
proportion which the Lessor determines in good faith is referable to the Leased
Premiscs.
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(b) the provisions of this Lease do not in any way affect, alter or derogate from the
Lessor’s or the Minister’s rights or powers conferred under the LAA.

TRANSFER OF LAND ACT
Such of the covenants and powers as might otherwise be implied by the Transfer of Land Act

1893 (WA) do not apply to this Lease and are not implied in this Lease unless expressly
included.

RENT
PAYMENT OF RENT
The Lessee must pay to the Minister the Rent:

(a) by an initial payment equal to one half of the Rent on the execution of this Lease, and
then by consecutive half yearly payments in advance on each Rent Payment Date,
each payment being one-half of the Rent (excluding the first payment of Rent
immediately after the initial payment, which must be proportionate if necessary);
provided that, if item 2 of the Schedule specifies any other rent payment date(s) and
corresponding amounts of Rent instalments, the Rent must be paid in such instalments
on such date(s).

(b) at the place and in the manner notified by the Minister in writing at any time or in the
absence of that direction, at the address specified in item 5 of the Schedule;

(c) without deduction or abatement; and
(@ without demand from the Minister.
REVIEW OF RENT

(a) The Rent will be varied on each Rent Review Date in accordance with clause (b)
below.

(b) On each Rent Review Date, the Rent will be varicd to reflect the market rent as
determined by the Minister in consultation with the Valuer General as referred to in
the Valuation of Land Act 1978.

For the purpose of that determination, the market rent shall be taken to be the Rent
obtainable at the time of the Review in a free and open market as if, all the relevant
factors, matters or variables used in proper land valuation practice having been taken
into account, the Leased Premises were vacant and to let on similar terms to those
contained in this Lease,

The costs of the determination shall be borne by the Lessor and the Lessee in equal
shares.

Until the Lessee is notified of the rent as varied, the Lessee must pay the rent in effect
prior to the variation. When so notified, the Lessee must pay the rent as varied and
must also pay the amount of any consequential adjustment from the Rent Review Date
until the date of such notification.
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) references to parts, clauses and parties are references to parts and clauses of, and
parties to, this Lease;

(g) a reference to a party to this Lease includes that party's successors and permitted
assigns and in the case of a natural person also inchudes that person's personal
representatives and administrators;

(h) where the day on or by which a thing is required to be done is not a Business Day that
thing must be done on or by the succeeding Business Day;

(1) a covenant or agreement by more than one person binds, and is enforceable against,
those persons jointly and each of them severally;

() no rules of construction apply to the disadvantage of a party because that party was
responsible for the drafting of this Lease or of any of the provisions of this Lease;

(k) references to statutes, regulations, ordinances and by-laws when contained in this
Lease include amendments, re-enactments or consolidations of any of them and a
reference 10 a statute includes every regulation, proclamation, ordinance and by-law
issued under that statute;

) a reference in this Lease to a sub-clause, paragraph or sub-paragraph is a reference to
a sub-clause, paragraph or sub-paragraph in the clause or definition in which the pr
reference appears; and

(m)  words which are defined in the LAA and used in this Lease have the same meaning
given to them under the LAA.

1.3 PERFORMANCE OF FUNCTIONS BY MINISTER

All acts and things which the Lessor or the Minister is required or empowered to do under this
Lease must be done by the Minister or the Minister’s delegate appointed under section 9 of
the LAA.

14 APPROVAL BY THE MINISTER

(a) In any case where under this Lease the doing or executing of any act matter or thing
by the Lessee is dependent on the approval or consent of the Minister, such approval
or consent will not be effective unless it is given in writing and may be given or
withheld by the Minister in the Minister's absolute discretion and may be given
subject to such conditions as the Minister may determine uniess otherwise provided in
this Lease.

(b) The Lessee agrees that any failure by the Lessee to comply with or perform a
condition imposed under clause (a) will constitute a breach of a condition or covenant
under this Leasc.

2. APPLICATION AND EXCLUSION OF STATUTES
2.1 LAND ADMINISTRATION ACT
The Lessee and the Lessor agree that:

(a) the provisions of the LAA relating to leases of Crown land granted under section 79
of the LAA apply to the Lessee; and
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Law includes any requirement of any statute, regulation, proclamation, ordinance or by-law,
present or future, and whether state, federal or otherwise.

Lease means this lease, as it is amended from time to time, varied, supplemented, replaced,

extended, renewed or assigned, as permitted by this lease, and includes any deed of variation
of this lease.

Leased Premises means the land described on the front page of this Lease and Improvements
thereon or so much thereof as is shown hachured on the sketch (if any) annexed to this Lease
and otherwise described thereon, whichsoever is the less.

Lessee means the party so described on the front page of this Lease and includes its
successors and permitted assigns and, if the Lessee is a natural persom, its executors,
administrators and permitted assigns and, where the context permits, includes its employees,
agents and contractors.

Lessor means the State of Western Australia acting through the Minister for Lands, a body
corporate under the LAA, care of the Department of Land Administration, 1 Midland Square,
Midland, WA 6056.

Minister means the Minister for Lands under section 7 of the LAA,

Permitied Use means the use of the Leased Premises described in item 4 of the Schedule.

Rent means the annual rent specified in item 1 of the Schedule as varied from time to time
under this Lease.

Rent Payment Date means the first day of January and the first day of July of every year
during the Term or such other date or dates as the Minister may specify.

Rent Review Date means each date specified in item 3 of the Schedule.

Schedule means the Schedule to this Lease.

Term means the term of this Lease set out on the front page commencing on the
Commencement Date and includes any Further Term or any other period during which the
Lessee has possession of the Leased Premises.

INTERPRETATION

In this Lease, unless the context otherwise requires:

(a) headings or subheadings are inserted for guidance omly and de not govern the
meaning or construction of this Lease or of any provision contained in this Lease;

(b)  words expressed in the singular include the plural and vice versa;
(c) words expressed in one gender include the other genders;

an expression importing 2 natural person includes a company, partnership, joint
venture, association, corporation or other body corporate;

a reference to a thing includes a part of that thing but without implying that part
performance of an obligation is performance of the whale;
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DATE

This deed is made the day of

PARTIES

The parties to this Lease are the Lessor and the Lessee defined in clause 1.1.
RECITALS

A. The Minister is authorised by section 79 of the LAA to grant leases of Crown land for certain
purposes and on such terms and conditions as the Minister may determine.

B. The Minister has agreed to grant to the Lessce and the Lessee has agreed to take a lease of the
Leased Premises subject to the Encumbrances, for the Term and at the Rent and on and
subject to the provisions of the LAA and the terms and conditions of this Lease.

AGREEMENT

The parties covenant and agree on the matters set out on the front page of this Lease and as follows:

1. DEFINITIONS, INTERPRETATION AND EXERCISE OF MINISTER’S POWERS
1.1 DEFINITIONS

In this Lease, the following definitions, together with those in the Schedule, apply unless the
contrary intention appears:

Business Day means any day other than a Saturday, Sunday or State public holiday in
Western Australia.

certificate of Crown land title has the same meaning as defined in the LAA and includes a
qualified certificate of Crown land titlc as that term is defined in the LAA.

Commencement Date means the date shown on the front page of this Lease as the
commencement date.

Crown means the Crown in the right of the State of Western Australia,

DOLA means the Department of Land Administration.

Encumbrances means the encumbrances shown on the front page of this Lease.

Further Term means the further term of this Lease specified in item 7 of the Schedule.
Governmental Agency means any government or any governmental, semi-governmental,
administrative, fiscal or judicial body, department, commission, authority, tribunal, agency or
entity.

Improvements mean any building, facility or structure on the Leased Premises,

Interest Rate means the rate determined under section 142(1) of the Supreme Court Act 1935
from time to time.

LAA means the Land Administration Act 1997 (WA).
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10. MINISTER’S RIGHTS

10.1  RIGHT TO ENTER
102  REMEDY LESSEE’S DEFAULT.
10.3  RECOVER COSTS FROM LESSEE

il NOTICES

11.1  SERVICE OF NOTICE ON LESSEE..........
11.2  SERVICE OF NOTICES ON MINISTER ....
11.3  REQUIREMENTS OF NOTICES SERVED ON THE MINISTER

12 GENERAL PROVISIONS

12.1  EXCLUSION OF WARRANTIES
12.2  SUITABILITY AND SAFETY OF LEASED PREMISES
12.3 HOLDING OVER

124 "
12.5  SEVERABILITY OF PROVISION
12.6  APPLICABLE LAW

127 VARIATION

12.8  ACCRUED RIGHTS.

12.9  TRUST PROVISION

13. GOODS AND SERVICES TAX

13.1  DEFINITIONS
13.2  RENT EXCLUSIVE OF GST
13.3  LESSEETO PAY GST

134  VARIATION OF GST

13.5 TAXINVOICE

13.6  NOTIFICATION IS CONCLUSIVE
13.7  THE LESSEE MUST PAY GST AT SAME TIME ..
13.8  APPORTIONMENT OF GST

14, ADDITIONAL PROVISIONS

SCHEDULE

ANNEXURE “A”
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) JOT TO SCALE
ORIGINAL
WESTERN AUSTRALIA WA STAMP DUTY PAID SECTION

LAND ADMINISTRATION ACT 1997 528.8- /l/ / /7
TRANSFER OF LAND ACT 1883 AS AMENDED Exemption: L %

2 N/” & ﬂ// ideraticn
LEASE OF CROWN LAND (L) Chatlels Gross aeail :

' S N/AR - |

Signature Duty othemwise payable |
DESCRIPTION OF LAND (NOTE 1) EXTENT VOLUME FOLIO
Lot 1850 on Deposited Plan 31927 whole 3127 964

ENCUMBRANCES (NOTE 2)
Easament 1199313

LESSOR/S (NOTE 3)

The State of Western Australia acting through the Minister for Lands, a body corporate
under the Land Administration Act 1997, care of Department of Land Administration, 1
Midland Square, Midland VA 6056.

LESSEE/S (NOTE 4)

Jonan Pty Ltd ACN 009 109 997 and Arden Downs Holdings Pty Ltd ACN 082 167 614 both of
PO Box 2030 Mandurah, Western Australia as jolnt tenants

TERM OF LEASE (NOTE 8)
21 Years 0 Menths 0 Days

Commencing from the 1st Dayof October, 2002

THE LESSOR LEASES TO THE LESSEE the land above described subject to the encumbrances shawn hereon (note 6)

for the above temn for the clear yearly rental of (Note 7) Five Hundred Dollars

payable (Note 8) six monthly in advance

SUBJECT TO THE COVENANTS AND POWERS IMPLIED UNDER THE LAND ADMINISTRATION ACT 1997 & TRANSFER OF
LAND ACT 1893 AS AMENDED (UNLESS HEREBY NEGATED OR MODIFIED) AND ALSO TO THE COVENANTS AND
CONDITIONS CONTAINED HEREIN
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31st October, 2002

Department of Land Administration
PO Box 2222.
Midland, WA 6936

Dear Sir/Madam,
Re: Norseman Lot 1850

In my capacity as wittness to the signatories on the Lease Document, | hereby declare
that I have no interest in the lease.

Yoursffgithtully,
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Item 10.1.2 Proposed Application for Funding - Development
of a South Coast Strategy

Maritime
Coastal Adaptation and
Protection Grants 2021/2022

Information for Applicants

P 4
Applications close: Wednesday 31 March 2021, 12 PM
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Introduction

Management of Western Australia’s long coastline is a significant and ongoing task, requiring partnerships
between the State Government and local coastal managers.

The Department of Transport (DoT) administer Coastal Adaptation and Protection (CAP) grants to assist local
coastal managers with coastal management. Each year local coastal managers are invited to apply for funds to
undertake projects associated with identifying and adapting to coastal hazards.

CAP grants are available for monitoring, investigation, asset management, adaptation, and maintenance
projects.

Aim and objectives

The aim of CAP grants is to ensure coastal managers understand and adapt sustainably to coastal hazards
for the public benefit.

Objectives:

e Build capacity of local coastal managers to identify, understand and adapt to coastal hazards appropriately
and effectively.

* Ensure coastal management adheres to the principles of Coastal Hazard Risk Management and Adaptation
Planning (CHRMAP).

¢ Facilitate coastal management undertaken for the public benefit.
¢ Ensure adaptation options preserve or enhance coastal values and assets to benefit the community.

* |Improve understanding of coastal processes through data collection and monitoring in the context of
sediment cells.
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About Coastal Hazard Risk Management and
Adaptation Planning (CHRMAP)

Coastal hazards are defined as the consequence of coastal processes that affect the environment and
safety of people. Potential coastal hazards include erosion, accretion and inundation (WAPC 2013a).

It is important to develop options that adequately adapt to the risk posed by the coastal hazard(s). Adaptation
options that allow for a wide range of potential future risk management options are considered more favourably
than approaches that limit future options. Adaptation options that maintain flexibility help create coastal
communities that are resilient to the uncertainties of coastal environments.

Successful projects will demonstrate an understanding of the coastal hazard(s) and how adaptation options will
manage the risk over different timeframes. New coastal protection works are not permitted unless they can be
adequately justified in the context of CHRMAP.

Adaptation measures that provide solutions to coastal hazard(s) should be sought from the following CHRMAP
hierarchy on a sequential and preferential basis:

1. AVOID: For an area identified to be affected by coastal hazards new development should be avoided.

2. PLANNED OR MANAGED RETREAT: Relocation or the removal of assets within an area identified as likely
to be subject to intolerable risk of damage from coastal hazards.

3. ACCOMMODATION: If sufficient justification can be provided for not avoiding construction as a solution for
the area that is at risk from coastal hazards then accommodation adaptation measures should be provided
that suitably address the identified risk.

4. PROTECTION: Where sufficient justification can be provided for not avoiding the use of engineering
intervention and accommeodation measures alone cannot adequately address the risks from coastal
hazards, then coastal hazard defence works may be proposed for areas in the public interest.

Generally, as options are selected further down the hierarchy (from avoid to protection) future risk management
options will diminish.

State Planning Policy No 2.6 State Coastal Planning Policy (SPP 2.6) supports a risk management approach
and provides the framework for undertaking risk management and adaptation planning for coastal hazards

in Western Australia. The development of CHRMAP is encouraged by DoT and the Department of Planning,
Lands, and Heritage (DPLH) to manage coastal hazards.

For further information on CHRMAP, refer to the latest Australian Standard Managing Environment-Related
Risk (HB 203:2012), Climate Change Adaptation Guidelines in Coastal Management and Planning (NCCOE,
2012), and Coastal Hazard Risk Management and Adaptation Planning Guidelines (DPLH & WAPC, 2019). A
copy of SPP 2.6 can be found on the DPLH website (please see the reference list).
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Project eligibility

CAP grants are available for the coastline immediately adjacent to the oceans of WA. Estuarine shorelines
are included as an area of secondary focus. Eligible project types include:

* Monitoring: Development and implementation of monitoring programs to collect data including beach and
hydrographic surveys, wave and water level recordings, aerial photography and photogrammetry.

Apply for a monitoring grant if you do not have appropriate datasets for the section of coast you are
concerned a

* Investigation: Appropriate investigations/studies to determine the causes of existing coastal hazards and
the likely impacts of climate change, hazard assessments, vulnerability assessments, and the development
of adaptation/management solutions.

Apply for an investigation grant if you need to:
1. Analyse data to identify relevant local coastal processes.
2. Investigate to develop a detailed understanding of the problem/hazard(s).

3. Undertake a hazard assessment to investigate and model coastal hazards (erosion, accretion and
inundation) and produce hazard maps.*

4. Undertake a vulnerability assessment to analyse and evaluate the risks in detail.

5. Develop appropriate adaptation options to manage the hazards, in accordance with the hierarchy
of avoid, managed retreat, accommodate and protect.

*Following a hazard assessment funded by the CAP grants (the first component of a CHRMAP), the Coastal
Management Plan Assistance Program (CMPAP) administered by DPLH on behalf of the Western Australian
Planning Commission (WAPC), may be able to fund subsequent components of a CHRMAP. Alternatively,

if you are interested in undertaking a full CHRMAP (including a hazard assessment), apply for a CMPAP
grant. Please refer to the CMPAP website for further details www.dplh.wa. gov.au/cmpap.

¢ Asset management: Condition inspections of existing coastal protection infrastructure (e.g. groynes,
seawalls) and development of asset management/maintenance programs.

Apply for an asset management grant if you have existing assets/issues which have been previously
implemented / investigated and their future management needs to be reviewed.

¢ Adaptation: Design and implementation of managed retreat, construction of coastal protection structures
(e.g. groynes, seawalls), or beach nourishment. This can include the preparation of tender documents and
construction supervision.

Apply for an adaptation grant when monitoring and investigation has been completed and there is an
appropriate option ready to implement, in accordance with the CHRMAP hierarchy.

* Maintenance: The maintenance of existing coastal protection structures.

Apply for a maintenance grant when you have existing assets/fissues which have been previously
investigated and ongoing maintenance has been identified as the most appropriate management
option.
Note: Adaptation and maintenance projects are unlikely to be successful unless the appropriate
monitoring and adaptation planning have been undertaken.

Please note that coastal projects not eligible for CAP grants may be €ligible for Coastwest grants or CMPAP
grants, administered by DPLH on behalf of the WAPC. You can find further information through the DPLH's
website: www.dplh.wa.gov.au/coastwest (Coastwest) and www.dplh.wa.gov.auw/cmpap (CMPAP).
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Beyond funding assistance, DoT can provide:

Access to DoT's maritime expertise, including technical advice.

Access to relevant information held by DoT, such as data on waves, water levels, shoreline movements
and beach and hydrographic surveys.

Review of projects to ensure consistency with relevant Australian standards and coastal management
principles.

Selection criteria

Applications will be assessed according to the following criteria:

* There is a demonstrated public benefit(s) delivered by the project (25 per cent).
* There is a demonstrated need(s) for the project (25 per cent).

» The project is suitable to effectively manage the coastal hazard(s) (40 per cent).
e The project improves the understanding of coastal processes (10 per cent).
See the Guidelines at the end of this brochure for more information.

Who may apply?

CAP grants are available to coastal managers, including:

* Local government authorities with vested responsibility for coastal management;

e State Government agencies and authorities actively involved in coastal management;
» Aboriginal Land Councils with responsibility for coastal management; and

e Other corporate bodies directly involved in coastal management.

Only coastal managers can apply. However, others interested in applying may make a joint application with an
identified coastal manager.

Funding

Funding of approximately $1 million is available for allocation in 2021/2022. CAP grants are awarded at
the start of the financial year. Projects must be completed by May 2022. Failure to do so may result in the
termination of the grant agreement.

The minimum CAP grant limit is $10,000 (ex GST) and the maximum CAP grant limit is $300,000 (ex GST).

Funding is available for up to 50 per cent of the total cost for all project types. The remainder of the project cost
is to be funded by the applicant, but can include:

* Funding from other sources, including government agencies or authorities;

» In-kind contributions such as machinery, labour or materials, but not administration costs, project
management costs, overhead costs or machinery depreciation.

See the Guidelines at the end of this brochure for more information.
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General conditions

Before a project commences, successful applicants will be required to:

¢ Sign an acceptance letter which sets out the terms and conditions of the grant.

e Seek formal approval of a detailed project scope, design report, detailed design or study brief from DoT.
At the conclusion of the project, the coastal manager:

* Must provide a financial statement.

¢ Must provide an electronic copy of all the data, final report and any associated documents in the format
requested by DoT.

Must provide any other information as requested.

Owns any assets created and is responsible for all ongoing maintenance and management.

Encouraged to consider The Westemn Australian Whole of Government Open Data Policy 2015 and
make publicly available data obtained through the grant, with due consideration of their own legislative
requirements.

See the Guidelines at the end of this brochure for more information.

How to apply

Applications are to be submitted electronically by 12pm on Wednesday 31 March 2021, using the official
application form.

¢ Please download the application form from htip//www.transport.wa.gov.au/capgrants
* Email your completed application form and attachments to coasialmanagement@transport.wa gov.au

If this is not possible, please send an electronic copy of your application to GPO C102, Perth, WA 6839 before
31 March 2021.

Contact

Phone: Ellena Bromwell on 0408 027 046  Email: coastalmanagemeni@transport.wa.gov.au

Grant timeline

) O

\—/
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\—/

)
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Successful 2021/2022 project examples

Shire of Esperance
Esperance Bay Coordinated Dredging and Sand Back-passing Trial

The Shire of Esperance received $300,000 for a trial to nourish Castletown Beach using dredging materials
from Bandy Creek Boat Harbour, managed by Department of Transport (DoT). The Shire collaborated with DoT
to pump materials dredged from the boat harbour under its maintenance dredging program to Castletown
Beach. This nourishment project aimed to provide beach amenity and natural protection buffer to various public
infrastructure.

City of Wanneroo
Beach Renourishment Sand Sourcing Feasibility Study

A $20,000 grant was received by City of Wanneroo to identify future beach renourishment sand sources. The
scope of the project included understanding the varicus environmental impacts and approval requirements
associated with using these sources. The City historically relies on sourcing sand from quarries, which is a finite
source. |dentifying other scurces is key to the City's long-term coastal management strategy.
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Shire of Gingin
Gingin Coastal Erosion Hotspots Monitoring Project

The Shire of Gingin was awarded $19,835 to monitor the coastline of Seabird, Ledge Point and Lancelin.
These areas have been identified as coastal erosion hotspots in a state-wide assessment released in 2019.
The monitoring will enable early detection of coastline changes and supporting proactive coastal management
actions.

Peron Naturaliste Partnership
Regional Coastal Monitoring Program - Review and Analysis

The Peron Naturaliste Partnership received $30,000 to review its regional coastal monitoring program and to
analyse all data collected for the past three years of the program. The intended outcome of the program is a
sustainable long-term monitoring program, which builds knowledge and capacity of local govermments in Peron
Naturaliste region. The review and analysis of data collected is an important element to achieve the outcome.

39| OCMPapers Relating 19.3.22




Town of Port Hedland
Protecting Hedland - Coastal Seawalls Project - West End

The Town of Port Hedland received $227,452.50 to refurbish damaged revetment structures at West End
foreshore. In late March 2018, Tropical Cyclone Veronica caused significant damage to Marapikurrinya Park and
Richardson Street Seawall. This project refurbished the existing structures to current design standard and linked
the previously disconnected structures with approximately 200 metre new revetment.

City of Joondalup
Sand Bypassing

A grant of $75,000 to the City of Joondalup allowed the trucking of sand from Sarrento Beach to the beach north of
Hillarys Boat Harbour. The transported sand will provide a buffer to storms and protect the coastal dunes and public

open space area at Hillarys Beach.
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Coastal Adaptation and Protection Grant Guidelines
January 2021

General

1 Coastal Adaptation and Protection (CAP) Grants are available for the coastline immediately adjacent to the oceans of Western
Australia. Estuarine shorelines are included as an area of secondary focus.

2 Grants are available to local coastal managers defined as: local government authorities who have vested responsibility for
coastal management; State Government agencies and authorities actively involved in coastal management; Aboriginal land
councils with responsibility for coastal management; other corporate bodies directly involved with coastal management.
Others interested in applying for the grant may make a joint application with an identified coastal manager.

3 The applicant must have appropriate authority/consent to manage the coastal lands.
4 More than one application can be submitted by the same coastal manager.

5  Atotal of around $1 million is available for allocation to CAP grants in the 2021/2022 financial year. Projects must be
completed by May 2022; failure to do so may result in termination of the grant.

6  Funding is available for up to 50 per cent of the total project cost for monitoring, investigation, asset management,
adaptation, and maintenance project types. The remainder of the project cost is to be funded by the applicant.

7 The minimum grant limit for each application is $10,000 excluding GST. The maximum grant limit for each application is
$300,000 excluding GST. Grant amounts applied for must exclude GST.

8  Grants are limited to immediate project costs and payment will not be made for incidental costs such as administration or
project management. Funding by the applicant can include funding from other sources, including government departments.

9  Funding by the applicant can include in-kind contributions from their organisation such as machinery, labour or materials, but
not administration or project management costs. In-kind contributions, in terms of materials, labour or machinery use, need
to be quantified. Overhead cost (e.g. overtime, leave, superannuation, etc) and machinery depreciation can't be included as
in-kind. Applicants must provide details of the value of any in-kind work claimed.

10  The applicant is to fund any cost overruns. Only significant increases in costs due to factors beyond the applicant's control
may be considered for funding upon lodgement of a variation request, if financial capacity exists within the CAP grant at the
time.

11 Applicants may be offered funding for certain elements of a project or offered a percentage of the funding requested.

12  Grants are typically paid in arrears. However, the applicant may request up to 50 per cent of the grant to be paid following
project commencement if there is proper justification. The remaining 50 per cent will be paid on project completion.

Project eligibility criteria

13  Hligible project types include:

*  Monitoring: Development and implementation of monitoring programs to collect data including beach and hydrographic
surveys, wave and water level recordings, aerial photography and photogrammetry.

* Investigation: Appropriate investigations/studies to determine the causes of existing coastal hazards and the likely
impacts of climate change, hazard assessments, vulnerability assessments, and the development of adaptation/
management solutions.

* Asset management: Condition inspections of existing coastal protection infrastructure (e.g. groynes, seawalls) and
development of asset management/maintenance programs.

o Adaptation: Design and implementation of managed retreat, construction of coastal protection structures {g.g. groynes,
seawalls) or beach nourishment. This can include the preparation of tender documents and construction supervision.

* Maintenance: The maintenance of existing coastal protection structures.
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14  Coastal enginesring works will only be considered for grant funding if:

s Al other options for avoiding and adapting to coastal hazards have been fully explored and documented, as part of a
coastal hazard risk management adaptation planning process.

& Comprehensive investigation (including data collection, review and appropriate design) have been undertaken to
demonstrate that the engineering works will not cause significant adverse impacts on the adjacent emvironment within
the sediment cell.

* The engineering works are primarily propesed in the public interest to ensure they maintain a coastal foreshore reserve,
public access, public amenity, public safety and high value public infrastructure that is not expendable.

& Appropriate planning, documentation and funding arrangements are in place for the ongoing monitoring and
maintenance.

15  Projects ineligible for funding include:

s  Applications that do not demonstrate that the appropriate monitoring or investigation have been undertaken to initially

understand the coastal hazard.

s Construction projects that have not demonstrated that all other options for avoiding and adapting to coastal hazards
hawe been fully explored as part of a coastal hazard risk management adaptation planning process.
s Projects that have significant adverse impacts on the adjacent environment within the sediment cell.

& Retrospective projects. Funding is not available for projects that have commenced (are not a stage of a previously
approved project) or have been completed.

s Hehabilitation or landscaping primarily for amenity value rather than maintaining erosion buffers.
& Projects that have not obtained the relevant environmental and statutory approvals.

16  Edsting coastal protection structures that require significant upgrade or maintenance will be subject to the conditions in
guideline 14 {above} to be considered for funding.

17 Non-performance on any previous Coastal Adaptation and Protection Grant project may result in the applicant not being
considered for future grants.

Application process

18  Applicants are encouraged to provide as much relevant information as possible. Providing clear evidence of the coastal
management requirements in the area will be critical for a grant funding application to be successful.

18 Applications that provide relevant plans, reports and/or detailed concepts and show evidence of how the project fits into a
greater context of coastal management planning for the management area will be considered favourably.

20 Onrequest, technical advice and review of the proposad project may be provided by DoT coastal specialists during the
application process.

21 Applicants are able to access data held by DoT. Applicants are encouraged to visit DoT at Kings Square Fremantle to gain an
understanding of what historical data and information is available.

Project assessment

22 An assessment panel will review all applications. Applications are first asssssed by individuals, then the panel meets to
discuss the applications and reach a consensus score. Each member has an equal vote and must declare any vested
interests and abstain from voting on such projects. The highest ranking applications are allocated funds until the budget pool
has been allocated.

23 Applications will be assessed according to the following selection criteria:
& There is a demonstrated public benefit{s) delivered by the project (25 per cent).
* There is a demonstrated need(s) for the project (25 per cent).
s The project is suitable to effectively manage the coastal hazard(s) (40 per cent).
& The project improves the understanding of coastal processss (10 per cent).
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Conditions of successful grants

24 Applicants are responsible for obtaining all necessary statutory approvals required for the project.
25 AdshiedprqectscopenmstbeamovedbyDoTbekncmnmm

26  The work in the proposed project must be undertaken by suitably qualified and experienced organisations and personnel,
approved by DoT before commencement.

27  For coastal protection structures a design report including design criteria (for example design life, design wave and water
level conditions), technical specification and construction drawings must be approved by DoT prior to construction.

28  For construction projects, as-constructed drawings must be provided to DoT detailing the actual work undertaken, in the
format requested by DoT.

29  The applicant will own any assets created through the CAP grant and will be responsible for all associated ongoing
maintenance, insurance and management.

30  Any reports and associated documentation produced must be provided to DoT for review prior to finalisation.

31 An electronic copy of all the data, final report and any associated documents shall be provided to DoT in the format
requested by DoT.

32  The applicant must provide a financial statement and associated invoices upon completion of the project, which includes the
actual cost of each component, as set out in their application.

33 DonayptHdlddxbdgmm pmpdsandrecperlsmd/oruseﬂwrfmnabmhpmnmﬂpuposea

34 Dol may specify additional project requirements or conditions where necessary.

35  DoT encourages successful projects to consider The Western Australian Whole of Government Open Data Policy 2015
and make publicly available data obtained through the grant. Note that applicants should consider their own legislative
requirements and the value and intended outcome of openness against the cost and potential implications of making that
data open.
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Contact

Department of Transport
5 Newman Court, Fremantle WA 6160
www.transport.wa.gov.au

Email: coastalmanagement@transport.wa.gov.au
Phone: Ellena Bromwell on 0409 027 046

The information contained in this publication k= provided in gocd faith and
beleved to be accurate at time of publication. The State shall in no way be liable
for any loas sustained or incurmad by anyona relying on the information. 122020

DOT 14842111

45| OCMPapers Relating 19.3.22




Item 10.1.3 Proposed Kitchen, Dining Facility, Tavern, Café
and Coffee Shop

Extract from the Planning and Development (Local Planning Schemes) Regulations 2015

Schedule 2, Part 9, Clause 67 (2)

Consideration of application by local government

(2) In considering an application for development approval (other than an application on which
approval cannot be granted under subclause (1)), the local government is to have due
regard to the following matters to the extent that, in the opinion of the local government,
those matters are relevant to the development the subject of the application —

@)
(b)

(€)
(d)

(e)

(f)
(fa)

(@
(h)

)

(k)
o

(m)

(n)

the aims and provisions of this Scheme and any other local planning scheme
operating within the Scheme area;

the requirements of orderly and proper planning including any proposed local
planning scheme or amendment to this Scheme that has been advertised under the
Planning and Development (Local Planning Schemes) Regulations 2015 or any
other proposed planning instrument that the local government is seriously
considering adopting or approving;

any approved State planning policy;

any environmental protection policy approved under the Environmental Protection
Act 1986 section 31(d);

any policy of the Commission;

any policy of the State;

any local planning strategy for this Scheme endorsed by the Commission;
any local planning policy for the Scheme area;

any structure plan or local development plan that relates to the development;

any report of the review of the local planning scheme that has been published
under the Planning and Development (Local Planning Schemes) Regulations 2015;

in the case of land reserved under this Scheme, the objectives for the reserve and
the additional and permitted uses identified in this Scheme for the reserve;

the built heritage conservation of any place that is of cultural significance;

the effect of the proposal on the cultural heritage significance of the area in which
the development is located;

the compatibility of the development with its setting, including —

() the compatibility of the development with the desired future character of its
setting; and

(i)  the relationship of the development to development on adjoining land or on
other land in the locality including, but not limited to, the likely effect of the
height, bulk, scale, orientation and appearance of the development;

the amenity of the locality including the following —
(i) environmental impacts of the development;
(i)  the character of the locality;
(i) social impacts of the development;
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(0)

)

(@)

(r)
(s)

(t)

(u)

(v)
(w)
(x)
v)

(za)

(zb)

the likely effect of the development on the natural environment or water resources
and any means that are proposed to protect or to mitigate impacts on the natural
environment or the water resource;

whether adequate provision has been made for the landscaping of the land to
which the application relates and whether any trees or other vegetation on the land
should be preserved,;

the suitability of the land for the development taking into account the possible risk of
flooding, tidal inundation, subsidence, landslip, bush fire, soil erosion, land
degradation or any other risk;

the suitability of the land for the development taking into account the possible risk to
human health or safety;

the adequacy of —
(i) the proposed means of access to and egress from the site; and

(i) arrangements for the loading, unloading, manoeuvring and parking of
vehicles;

the amount of traffic likely to be generated by the development, particularly in
relation to the capacity of the road system in the locality and the probable effect on
traffic flow and safety;

the availability and adequacy for the development of the following —
(i) public transport services;
(i)  public utility services;
(i)  storage, management and collection of waste;

(iv) access for pedestrians and cyclists (including end of trip storage, toilet and
shower facilities);

(v) access by older people and people with disability;

the potential loss of any community service or benefit resulting from the
development other than potential loss that may result from economic competition
between new and existing businesses;

the history of the site where the development is to be located;

the impact of the development on the community as a whole notwithstanding the
impact of the development on particular individuals;

any submissions received on the application;

the comments or submissions received from any authority consulted under
clause 66;

any other planning consideration the local government considers appropriate.

END OF DOCUMENT
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SUMMARY OF PUBLIC SUBMISSIONS FOR DEVELOPMENT APPLICATION: DB 4/2021 (Advertised 11 - 25 November 2021)

Proposed Kitchen, Dining Facility, Tavern, Café and Coffee Shop — 94 to 98 Prinsep Street Norseman

Submission # Submitter Affected Land

Submission Summary

Remarks

Recommended Response

1 Steven 97 Prinsep Street No objection Noted Nil
Blackburn Norseman
2 Trevor Sharpe, 85B Roberts Street | (i) Objects to the proposed Consideration of the impact of the | Dismiss — but also refer to the
Full Moon Cafe Norseman development on the grounds that | proposed development upon the recommended response in 5 (iii)
it will detrimentally affect the viability of smaller businesses in following
viability of the town’s businesses | Norseman is not a valid town
planning consideration and may
be contrary to the National
Competition Policy
No evidence or demonstration has
been provided by the objector as
to whether the viability of existing
smaller businesses within
Norseman will be detrimentally
impacted
(i)  Additionally, posted concerns Noted Nil
about the proposed development
on Facebook
3 W Morris Roberts Street Objection (no reasons provided) Noted Nil
Norseman
4 Raelene Not known or stated | Considers the proposed development The objector did not provide any Nil
Buckley (Facebook Post) is not needed documentary evidence to support
this assertion
5 Miss E Reid Not known or stated | (i) Considers that existing This is not a valid town planning Dismiss
businesses and services within consideration
Norseman can provide similar
services that the proposed
development seeks to provide
(i) Considers that the proposed As per 2 (i) above Dismiss — but also refer to the
development will detrimentally recommended response in 5 (iii)
affect the viability of smaller following
businesses within the town

48 |OCMPapers Relating 19.3.22




Submission # Submitter Affected Land

Submission Summary

REMETS

Recommended Response

(i) Suggests the proposed

development should be
exclusively for the use of the
mine workers residing in the
adjoining and adjacent mining
workforce accommodation
facilities

This is not a valid town planning
consideration

However, the proponent could be
invited to reconsider the desire to
trade publically with a view to
restricting public access
consistent with the entry
requirements that applied when
the former Norseman Miners and
Workers Club premises occupied
the subject land

Suggest the proponent be
invited to reconsider the desire
to trade publically with a view to
restricting public access
consistent with the previous use
of the land (ie. the former
Norseman Miners and Workers
Club)

6 Terry Cornelius

Great Western
Motel

11 Prinsep Street
Norseman

@i

Considers the development is at
odds with the emerging
perception of a historic and
strategic tourism supporting
community

Notwithstanding this view, the
proposed development is required
to be assessed against the
permissible uses and standards
prescribed for such development
(if any) for the type of
development proposed

Such development may be
permitted at the discretion of the
Dundas Shire Council, having
regard to its merit, and the range
of matters that the Council must
consider in exercising that
discretion

In the absence of a local
planning strategy to guide the
direction of the town’s future
development, this assertion can
only be considered speculative

Dismiss

However, Council may wish to
consider developing and
adopting a local planning
strategy that will set out a vision
and direction for the Shire’s
and/or the town of Norseman'’s
future development and growth,
including a range of future
desirable land uses it wishes to
embrace, and the physical form,
scale and character that future
development might take

(ii)

Considers that the proposed
development will detrimentally
affect existing small businesses in
Norseman and the community
overall as a consequence

As per 2 (i) above

Dismiss — but also refer to the
preceding recommended
response in 5 (iii)
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SUMMARY OF PUBLIC SUBMISSIONS FOR DEVELOPMENT APPLICATION: DB 4/2021 (Re-Advertised 27 January - 10 February 2022)

Proposed Kitchen, Dining Facility, Tavern, Café and Coffee Shop — 94 to 98 Prinsep Street Norseman

Affected Land

Submission Summary

Remarks

Recommended Response

Submission # Submitter
1 Terry Cornelius,
Proprietor
Great Western
Motel

11 Prinsep Street
Norseman

(i)

Considers the development is at
odds with the emerging perception
of a historic and strategic tourism
supporting community

Notwithstanding this view, the
proposed development is required
to be assessed against the
permissible uses and standards
prescribed for such development (if
any) for the type of development
proposed

Such development may be
permitted at the discretion of the
Dundas Shire Council, having
regard to its merit, and the range of
matters that the Council must
consider in exercising that discretion

In the absence of a local planning
strategy to guide the direction of
the town’s future development, this
assertion can only be considered
speculative

Dismiss

However, Council may wish to
consider developing and adopting a
local planning strategy that will set out
a vision and direction for the Shire’s
and/or the town of Norseman’s future
development and growth, including a
range of future desirable land uses it
wishes to embrace, and the physical
form, scale and character that future
development might take

(ii)

Considers the type and scale of
development will detrimentally
affect the viability of smaller
businesses within the town

Consideration of the impact of the
proposed development upon the
viability of smaller businesses in
Norseman is not a valid town
planning consideration — this view
has been reinforced and made clear
in the High Court decision of
Kentucky Fried Chicken Pty Ltd vs
Gantidis (1979) 140 CLR 675. Such
a consideration may also be
contrary to the National Competition
Policy

As per 1 (i) above
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Additionally, no evidence has been
provided by the objector as to
whether the viability of existing
smaller businesses within
Norseman will be detrimentally
impacted
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